
Friday December27 2019

SamuelB Gabb
Plauche Smith Nieset LLC

718RyanStreet
LakeCharles Louisiana70601

Re LouisianaBoardofEthics
DocketNo 2021048

DearMr Gabb

TheLouisianaBoardofEthics Board atitsMarch5 2021 meeting consideredyour
requestforanadvisoryopinionastowhethertheLouisiana CodeofGovernmentalEthics

Code wouldprohibitanimmediatefamilymember ofaCalcasieu ParishPoliceJury
CPPJ employeefromexecutingawrittenservitudewiththeCPPJ

FACTSPROVIDED

CPPJintendstoreplacetwo 2 existingtimberbridgesinCalcasieuParishduetostructural
deficiencies Thebridgereplacementproject Project willbemanagedbytheCPPJs
DivisionofEngineeringandPublicWorks TheProjectrequiresCPPJtoobtainadditional
rightsofwayonbothsidesofthebridgethatwillimpactnine 9 parcelsofpropertyowned
bymultipleindividuals

OneofthoseindividualsisCherylFrancoisDerouen whoisthewifeofBryanDerouen Mr
DerouenisacurrentCPPJemployeeintheDivisionofEngineeringandPublicWorks Heisa
constructioninspectorbutisnotinvolvedindefiningtherequiredrightofwaytakingsnor
assignedtotheProject TheacquisitionofasmallportionofMrs Derouenspropertyis
unavoidable asherpropertyistooclosetoone 1 ofthebridgesbeingreplaced
Furthermore adiversionoftheroadwaytoavoidMrs Derouenspropertyisnotpossible

LAW

La RS 421113 A statesnopublicservant excludinganylegislatorandanyappointed
memberofanyboardofcommissionandanymemberofagoverningauthorityofaparish
withapopulationoftenthousandorless ormemberofsuchapublicservantsimmediate
family orlegalentityinwhichhehasacontrollinginterestshallbidonorenterintoany
contract subcontract orothertransactionthatisunderthesupervisionorjurisdictionofthe
agencyofsuchpublicservant
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La RS 421114providesthateachpublicservantandeachmemberofhisimmediatefamily
whoderivesanythingofeconomicvalue directly throughanytransactioninvolvingthe
agencyofsuchpublicservantorwhoderivesanythingofeconomicvalueofwhichhemaybe
reasonablyexpectedtoknowthroughapersonwhich 1 isregulatedbytheagencyofsuch
publicservant or 2 hasbidonorenteredintoorisinanywayfinanciallyinterestedinany
contract subcontract oranytransactionunderthesupervisionorjurisdictionoftheagency
ofsuchpublicservantshalldisclosecertaininformationassetforthinSection1114

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatbasedonthefactspresented that
theCodewouldnotprohibitMrs DerouenfromexecutingawrittenservitudewiththeCPPJ
andreceivingtheappraisedvalueascompensation

La RS 421113 A prohibitsapublicservant amemberofhisimmediatefamily oralegal
entityinwhichhehasacontrollinginterestfrombiddingonorenteringintoanycontract
subcontract orothertransactionthatisunderthesupervisionorjurisdictionofhisagency
However thereisnoviolationofLa RS 421113 A iftheservitudeisexpropriated La RS
192requirestheCPPJtoattemptingoodfaithtoreachanagreementastocompensation
withtheownerofthepropertytobetaken priortofilinganexpropriationsuit Therefore it
wouldnotpresentaviolationofLa RS 421113 A ifMrs Derouenacceptsagoodfaithoffer
fromtheCPPJ madeinaccordancewithLa RS 192 andenterintoaservitudepriortothe
filingofanexpropriationsuit Nevertheless Mrs Derouenwouldberequiredtodisclosethe
incomethatshereceivesfromtheCPPJ pursuanttoLa RS 421114

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmental
Ethics TheBoardissuesnoopinionastopastconductorastolawsotherthantheCodeof
GovernmentalEthics theCampaignFinanceDisclosureAct theLobbyistDisclosureAct and
conflictofinterestprovisionsinthegaminglaws Ifyouhaveanyquestions pleasecontact
meat 800 8426630or 225 2195600

Sincerely
LBEOUISIANA OARDOF THICS

LaToyaD Jordan
FortheBoard
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